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Permitting Authority

Section 10 Rivers and Harbors 
Act (RHA) 1899

Section 404 Clean Water Act 
(CWA)1972
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Section 10 RHA

Permits for all work affecting navigable 
capacity of territorial seas, navigable 
rivers and lakes.
Purpose: to maintain safe/passable 
navigable waterways
Does not have to involve discharge of 
material into waterway
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Section 10 Navigable Waters

Subject to tidal action and/or;
Historically or currently used for 
transportation of Interstate or Foreign 
Commerce
Most major waterways in the US

• Colorado River
• Green River
• Flaming Gorge Reservoir
• Bear Lake
• Lake Powell
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Typical Work Requiring 
Section 10 Permits

Work in, over or under the waterway
► Dredging & Excavation
► Boat Docks/Piers
► Marinas/Ramps/Floats
► Bank Protection/Levee Work
► Utility lines/Power lines
► Intake/Outfall Structures
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Clean Water Act

Section 404 Clean Water Act 
►Requires that a permit be obtained from the 

Corps prior to discharging dredged or fill 
material into “waters of the United States, 
including wetlands”
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Regulatory Program

CWA goal:
To protect the physical, chemical and 

biological functions of our Nation’s waters.  

Corps’ Regulatory Mission:
To protect the Nation’s aquatic resources, 

while allowing for reasonable development 
through fair, flexible and balanced permit 
decision making.
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Typical Activities Requiring 
Section 404 Permits

Deposition of dredged or fill material in 
waters of the United States or adjacent 
wetlands.
Site development fills for residential, 
commercial, or recreational developments.
Mining, channelization, ditching, or similar 
activities.
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Waters of the United States
Waters of the United 
States consist of:
►All navigable 

waters and their 
tributaries

►All Interstate 
waters and their 
tributaries

►Adjacent wetlands 
to those waters
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Corps’ Jurisdiction



BUILDING STRONG®

Corps’ Permitting Program
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Types of Permits

General Permits (GP)

Standard/Individual Permits (IP)
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General Permits (GP)

Most common are the Nationwide Permits 
and GP 40
Nationwide Permit (NWP)
► Processing Time: 45-60 days
► For minimal adverse impacts to aquatic environment
► Up to ½ acre impact or 300 linear feet of stream
► Activity specific

• NWP 13 (Bank Stabilization), NWP 14 (Road Crossings), 
NWP 12 (Utility Lines), NWP 29 (Residential Development)
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GP 40

Joint permit process with State of Utah
Authorizes minimal impacts to streams 
only (no wetlands impacts authorized)

Streamlined permitting process ~30 days
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Individual Permits (IP)

Processing Time – 120 days
Authorizes activities with more than minimal 
impacts (no acreage limitations)
Public process
Undergo Public Interest Evaluation
Compliance with Section 404(b)(1) Guidelines
Section 401 Certification (404 permits only)
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Public Interest 
Evaluation Factors

Conservation
Economics
Aesthetics
Environmental Concerns
Fish & Wildlife
Flood Damage
Historic & Cultural 
Resources
Food Production

Recreation
Land Use
Water Quality
Water Supply
Navigation
Rare/Endangered 
Species
Safety
Energy Needs
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Other Requirements

Threatened/Endangered Species 
Assessment
Historic Properties Assessment

►GP/NWP need info upfront
► IP need info eventually to process permit
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Project Updates
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Great Salt Lake Minerals EIS
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Great Salt Lake Minerals EIS

Draft EIS in progress
Chapters 1 and 2 to Cooperating Agencies 
shortly
Environmental baseline almost complete
Impacts analysis started
Administrative draft to agencies - September 
2011
Public draft - November 2011
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Kennecott Copper EIS
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Kennecott Copper EIS

Public scoping meetings completed 
(comments due July 11, 2011)
Compiling comments
Final scoping report available early August
Draft EIS for public review scheduled for 
April 2012
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Questions?
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Thank You
Contact Information:
Jason Gipson
U.S. Army Corps of Engineers
Utah Regulatory Office
533 West 2600 South, Ste. 150
Bountiful, Utah 84010
(801) 295-8380 x 14
Email: jason.a.gipson@usace.army.mil
Web Page: http://www.spk.usace.army.mil/regulatory
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